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(f) Notwithstanding the provisions of 
this section, a registrant (1) shall com-
ply with the rules and forms as in ef-
fect at a date different from those spec-
ified in paragraphs (a), (b), (c) and (d) 
of this section if the rules or forms or 
amendments thereto specifically so 
provide; and (2) may comply volun-
tarily with the rules and forms as in ef-
fect at dates subsequent to those speci-
fied in paragraphs (a), (b), (c) and (d) of 
this section, provided that all of the re-
quirements of the particular rules and 
forms in effect at such dates (including 
any required undertakings) are met. 

(g)(1) Subject to paragraphs (g)(2) and 
(g)(3) of this section, except for reg-
istration statements and post-effective 
amendments that become effective im-
mediately pursuant to Rule 462 and 
Rule 464 (§ 230.462 and § 230.464), a reg-
istration statement or any amendment 
thereto is deemed filed on the proper 
registration form unless the Commis-
sion objects to the registration form 
before the effective date. 

(2) An automatic shelf registration 
statement as defined in Rule 405 
(§ 230.405) and any post-effective amend-
ment thereto are deemed filed on the 
proper registration form unless and 
until the Commission notifies the 
issuer of its objection to the use of 
such form. Following any such notifi-
cation, the issuer must amend its auto-
matic shelf registration statement 
onto the registration form it is then el-
igible to use, provided, however, that 
any continuous offering of securities 
pursuant to Rule 415 (§ 230.415) that the 
issuer has commenced pursuant to the 
registration statement before the Com-
mission has notified the issuer of its 
objection to the use of such form may 
continue until the effective date of a 
new registration statement or post-ef-
fective amendment to the registration 
statement that the issuer has filed on 
the proper registration form, if the 
issuer files promptly after notification 
the new registration statement or post- 
effective amendment and if the offering 
is permitted to be made under the new 
registration statement or post-effec-
tive amendment. 

(3) Violations of General Instruction 
I.B.6. of Form S–3 or General Instruc-
tion I.B.5. of Form F–3 will also violate 
the requirements as to proper form 

under this section notwithstanding 
that the registration statement may 
have been declared effective pre-
viously. 

[47 FR 11434, Mar. 16, 1982, as amended at 62 
FR 39762, July 24, 1997; 64 FR 11116, Mar. 8, 
1999; 70 FR 44809, Aug. 3, 2005; 72 FR 73551, 
Dec. 27, 2007] 

§ 230.401a Requirements as to proper 
form. 

With regard to issuers eligible to rely 
on Release No. 34–45589 (March 18, 2002) 
(which may be viewed on the Commis-
sion’s website at www.sec.gov), the fil-
ing of reports in accordance with the 
provisions of that Release shall result 
in those reports being ‘‘timely filed’’ 
for purposes of all form eligibility 
standards in registration statement 
forms under the Securities Act of 1933 
(15 U.S.C. 77a et seq.). 

[67 FR 13536, Mar. 22, 2002] 

§ 230.402 Number of copies; binding; 
signatures. 

(a) Three copies of the complete reg-
istration statement, including exhibits 
and all other papers and documents 
filed as a part of the statement, shall 
be filed with the Commission. Each 
copy shall be bound, in one or more 
parts, without stiff covers. The binding 
shall be made on the side or stitching 
margin in such manner as to leave the 
reading matter legible. At least one 
such copy of every registration shall be 
signed by the persons specified in sec-
tion 6(a) of the Act. Unsigned copies 
shall be conformed. 

(b) Ten additional copies of the reg-
istration statement, similarly bound, 
shall be furnished for use in the exam-
ination of the registration statement, 
public inspection, copying and other 
purposes. Where a registration state-
ment incorporates into the prospectus 
documents which are required to be de-
livered with the prospectus in lieu of 
prospectus presentation, the ten addi-
tional copies of the registration state-
ment shall be accompanied by ten cop-
ies of such documents. No other exhib-
its are required to accompany such ad-
ditional copies. 

(c) Notwithstanding any other provi-
sion of this section, if a registration 
statement is filed on Form S–8 
(§ 239.16b of this chapter), three copies 
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